
Memorandum of Understanding for Research Collaboration of
 Test User Program on the NEDO Quantum-HPC Hybrid Platform 
among
RIKEN Center for Computational Science,
Data Platform Strategy Division, SoftBank Corp.,
Center for Quantum Information and Quantum Biology, The University of Osaka,
Center for Information Infrastructure, The University of Tokyo,
and
●●●●● 

[bookmark: _Hlk11082793]RIKEN Center for Computational Science, a research center of RIKEN, a National Research and Development Institute duly organized and existing under the laws of Japan_, having its head office at 2-1, Hirosawa, Wako, Saitama, 351-0198, Japan  (hereinafter referred to as "R-CCS") , SoftBank Corp., a corporation duly organized and existing under the laws of Japan, having its principal place of business at 1-7-1 Kaigan, Minato-ku, Tokyo 105-7529, Japan (hereinafter referred to as "SoftBank"), The University of Osaka,  a national university corporation duly organized and existing under the laws of  Japan, having its head office at  1-1 Yamadaoka, Suita,Osaka 565-0871, acting through its Center for Quantum Information and Quantum Biology,   (hereinafter referred to as "UOsaka "), The University of Tokyo,  a national university corporation duly organized and existing under the laws of  Japan, having its head office at  7-3-1 Hongo, Bunkyo-ku, Tokyo 113-8654, acting through its Information Technology Center,  (hereinafter referred to as "UTokyo")(R-CCS, SoftBank, UOsaka and UTokyo are hereinafter referred to as "Party A" in the sense that all or part of R-CCS, SoftBank, UOsaka and UTokyo are included), and ●●●●● (hereinafter referred to as "Party B") have concluded into the following memorandum of understanding (hereinafter referred to as “MOU”) regarding research collaboration of test user program on the NEDO (New Energy and Industrial Technology Development Organization of Japan) Quantum-HPC hybrid platform project. 
The project that R-CCS and SoftBank are commissioned by NEDO and that R-CCS will jointly implement with UOsaka and UTokyo, are one of NEDO project as follows: "Development of post-5G information and communication systems, Research and Development Project of the Enhanced Infrastructures for Post-5G Information and Communication Systems," https://www.nedo.go.jp/english/activities/activities_ZZJP_100172.html.

Which are hereinafter referred to collectively as the “Parties” and individually as a “Party”.

Article 1: Purpose
[bookmark: _Hlk187752204]The purpose of this MOU is for Party A and Party B to utilize the research and development capabilities and human resources of both organizations to cooperate and collaborate in the quantum supercomputer collaborative platform's test user program, thereby advancing the platform and quantum-HPC collaborative applications and software.
At the same time, the purpose is to contribute to the development and promotion of the platform's user community (hereinafter referred to as the "Purpose").

Article 2: Collaborative Programs and Activities
[bookmark: _Hlk191658720]2.1 The Parties, in furtherance of their mutual interests in research regarding the Purpose between them, hereby agree to implement, within the framework of the laws, regulations and guidelines applicable to each institutions and subject to the availability of resources, the following programs and activities as described in Appendix 1 attached hereto (hereinafter referred to as “Collaborative Activity(ies)”):
(1) Research cooperation and research collaboration
(2) Education of personnel
(3) Exchange of information and publishing the results
(4) Dissemination of the activities including joint seminars and symposia 
(5) Other activities agreed by the Parties.

2.2   Each Collaborative Activity is limited to peaceful purposes. Upon the mutual agreement of the Parties, additional or new types of research collaboration projects which are not currently contemplated in Appendices of this MOU may be added by way of supplementary Appendix upon mutual agreement in writing between the Parties from time to time, or a collaborative research agreement that will be executed between the Parties.

Article 3: Department in charge and person in charge
3.1 The departments and staff responsible for coordination and cooperation regarding this MOU are as set forth in Appendix 2.
3.2 Parties may, with mutual consent, change, add or reduce the personnel listed in Appendix 2. However, if the Principal Investigator defined in Appendix 2 is to be changed, an amendment of this MOU shall be exchanged between Parties.
3.3 Each Party shall designate a liaison office for this MOU, to which the other Party shall give all notices and other communications under this MOU as follows: 

For Party A: Computational Science Promotion Division, RIKEN
            Email address　 r-ccs-kyotei@ml.riken.jp

:


For Party B:    Responsible Department
            Email address　 Email address

Article 4: Use of research facilities and equipment
4.1 Party A and Party B may mutually use facilities and equipment (including computers) necessary for the Collaborative Activity with each other's consent.
Any use must comply with the rules and regulations established by the Party which administrates the facility or equipment.
4.2	Each Party must first obtain the approval of the Principal Investigator of R-CCS for accessing the Supercomputer Fugaku and/or the quantum computers administrated by R-CCS.  If approved, the Party must submit the list of users to R-CCS. The users must agree to the pledge stipulated by R-CCS and comply with the "Regulations for Use of the Supercomputer Fugaku” and other related R-CCS regulations as stated on the following website https://www.hpci-office.jp/pages/e_r-ccs_riken_2021a-2, and related laws and regulations.

[bookmark: _Hlk196159038]Article 5: Handling of Confidential Information
5.1 Each Party, shall keep confidential any Confidential Information disclosed by the other Party (the “Disclosing Party”) to receiving Party (the “Receiving Party”) and shall not use it for any purpose other than the Collaborative Activity, without Disclosing Party’s prior consent.
Definition of Confidential Information: i) in the case of disclosure in tangible, information that is explicitly stated as confidential in writing, and ii) in the case of oral disclosure, information that is explicitly stated as confidential at the time of disclosure and notified in writing, including by e-mail, within 30 days of disclosure, collectively referred to as confidential. Hereinafter, these are collectively referred to as "Confidential Information." 
Furthermore, Confidential Information must not be disclosed or leaked to anyone other than the Receiving Party’s employees, visiting researchers, or other personnel who have need-to-know to carry out all or part of the work related to the Collaborative Activity, and who have been bound in writing by the Receiving Party to obligations equivalent to those in this MOU (collectively referred to as "Employees, etc.").　 Therefore, Receiving Party must ensure that its Employees, etc. are aware of this.
Confidential Information shall not include the following information:
(1) Information that was already publicly known at the time it was disclosed by the Disclosing Party
(2) Information that became publicly known after disclosure by the Disclosing Party through no fault of the Receiving Party
(3) Information that can be proven to have already been in possession of the Receiving Party at the time it was disclosed by the Disclosing Party
(4) Information that was legitimately obtained by the Receiving Party from a legitimate right holder without any confidentiality obligation
(5) Information that can be proven to have been independently developed or obtained by the Receiving Party without reference to Confidential Information
5.2   If a Party involves its students in the Collaborative Activity, such Party must provide the necessary education and guidance to the students to comply with confidentiality obligations equivalent to those that they themselves are required to fulfill.
5.3 Upon the completion of Collaborative Activities or upon request from the Disclosing Party, Receiving Party must promptly return to the Disclosing Party or dispose any documents or other recording media containing Confidential Information received from the Disclosing Party).
5.4 In the performance of Collaborative Activities, Parties may disclose following information regarding this MOU and progress information to NEDO, the contractor for Collaborative Activity, and Japanese government:  
subject of the MOU, date of MOU conclusion, name of the parties to the MOU, validity period, contents of Appendices, outcome report, etc.
5.5 Notwithstanding the provisions of Article 5.1, if a Party is required to disclose Confidential Information based on law, government or court order, etc., it will promptly notify the other party to that effect to the extent permitted by applicable laws.
In this case, the Party who is requested to disclose Confidential Information may disclose that Confidential Information to the court, administrative agency, etc., only to the minimum extent necessary, without obtaining the prior consent of the other party.
5.6 Notwithstanding the provisions of Article 5.1, Party A may publish and/or provide following information concerning this MOU to the Japanese government, etc:: MOU subject, the Purpose, MOU signing date, name of the Parties, validity period, contents of Appendices, and information on the scope of agreement between Parties in the outcome report, etc.
5.7 Notwithstanding the provisions of Article 5.1, each Party may disclose Confidential Information to external experts, such as patent attorneys or lawyers, who are bound by professional confidentiality obligations, to the extent necessary for the purposes of this MOU. However, any breach of confidentiality obligations by an external expert shall be deemed to be a breach by the disclosing Party.

Article 6: Handling of Intellectual Property
[bookmark: _Hlk195536264]6.1 All intellectual property (including but not limited to algorithms and software, and associated intellectual property rights thereto) related to application developed solely by Party B, in the performance of Collaborative Activities, from the use of the quantum-HPC hybrid platform that Party A provides to Party B or the HPC (Fugaku, etc.), quantum computer or quantum computer simulator that constitute the platform, shall be owned by Party B.
6.2 The following information shall be jointly owned by Parties, and each Party shall have the right to use without any payments to other Party and without consent of other Party, unless otherwise agreed by the Parties.
(1) Information described in Appendix 1
(2) Execution profile of application programs developed and executed by Party B (execution history such as execution time, synchronization wait time, etc.) in the performance of Collaborative Activities
(3) Issues and matters in need of improvement that may be obtained from the performance of Collaborative Activities 
(4) Outcome report about the results of Collaborative Activities
[bookmark: _Hlk191660190]6.3 The following intellectual property shall be owned and retained by Party A and Party B shall treat the information relating to the following items as Confidential Information of Party A in accordance with Article 5.1, 5.2, 5.3 and 5.5: 
(1) Intellectual property related to the quantum-HPC hybrid platform provided by Party A to Party B
(2) Intellectual property related to the improvement of the function/performance of hybrid systems based on issues and matters in need of improvement that may be obtained from the performance of Collaborative Activities. The Parties acknowledge and agree that such improvement shall be developed by Party A, not by Party B.
6.4 Any intellectual property rights related to the improvement or other alteration of background intellectual property related to systems/software such as HPC (Fugaku, etc.) or quantum computers provided by Party A to Party B in the performance of Collaborative Activities shall be owned by Party A and/or the owner of such  background intellectual property and shall not be deemed to be owned by Party B.
6.5   Any matter not specified in Article 6.1 to Article 6.4 or any doubt arises regarding Article 6.1 to Article 6.4 will be resolved or settled in good faith each time upon negotiation of the Parties.

Article 7: Publication of results
7.1 Each Party retains the rights to present or publish the results obtained in the performance of Collaborative Activities, subject to the provisions of this Article.
7.2 Party who wishes to present or publish the results shall consult with and obtain the consent of other Parties in advance. However, each Party may present or publish the results regarding the solely owned intellectual property pursuant to Article 6.1, 6.3 and 6.4, without obtaining the consent of other Parties.
7.3 Parties shall acknowledge NEDO in all public oral presentations and written publications related to the results obtained in the performance of Collaborative Activities.

Article 8: Compliance with relevant laws and regulations, security export control
8.1Parties will comply with all applicable domestic and international laws, regulations, ordinances, guidelines, etc. relating to this MOU, including those prohibiting bribery, prohibiting private monopolies, ensuring fair trading, preventing unfair competition, security trade control, and other laws, regulations, ordinances, guidelines, etc.
8.2    When a Party exports or provides goods or technology provided by the other Party pursuant to this MOU, such Party must comply with the Foreign Exchange and Foreign Trade Act and any government ordinances, ministerial ordinances, notices, etc. thereunder, as well as applicable related laws and regulations of foreign governments.
 "Goods" includes, but is not limited to, equipment, samples, etc. The same applies below. The applicable related laws and regulations of foreign governments include, but are not limited to, the U.S. Export Administration Regulations.
8.3   Each Party shall not use any goods or technology provided by other Parties under this MOU for the development, design, production, storage or use of weapons of mass destruction, including nuclear, chemical, biological or missile weapons, or for military purposes, or for any other purposes that may undermine the maintenance of international peace and security, and shall not export or provide, directly or indirectly, to any third party deemed to have such purposes.

Article 9: Effective period
9.1 The effective period of this MOU shall be from ●●/●●/202● to ●●/●●/202●. However, said period may be extended or shortened by written agreement after consultation between Parties.
9.2   This MOU will terminate either when the effective period set forth in the preceding paragraph expires, or when either Party A or Party B requests termination with thirty (30) days written notice.


Article 10: Transfer of Personal Data
Transfer of personal data from （EU加盟国内にある機関） to (RIKEN関連機関) in Japan in regard to this MOU shall be handled in accordance with the Standard Contractual Clauses (hereinafter referred to as “SCC”) attached hereto as Annex1, which shall be executed by the Parties hereto prior to such transfer.   The SCC shall form an integral part of this MOU, upon execution thereof.

Article 11: Other
If any matter not specified in this MOU or any doubt arises regarding this MOU, the Parties shall negotiate and resolve it in good faith on each occasion.

Article 12: Counterpart and Electronic Execution
The signature of a Party by means of a scan or digitization of the original signature (e.g. a scan in PDF format), counts as an original signature with the same validity, enforceability and permissibility. Each Party receives a fully signed copy of the MOU. The transfer of this copy by e-mail will have the same legal force and legal effect as the transfer of the original copy of the MOU.


IN WITNESS WHEREOF the Parties hereto have caused this MOU to be duly executed by their authorised representatives in duplicate and each Party shall retain one (1) copy.

	For A: R-CCS



________________________________
MATSUOKA Satoshi
Director
RIKEN Center for Computational Science


Date: ___________________________

	For A: SoftBank: SoftBank Corp.



________________________________
Daiki Orihara
Vice President,Head,
Data Platform Strategy Division

Date: ___________________________



	For A: UOsaka: The University of Osaka



________________________________
Masahiro Kitagawa
Director
Center for Quantum Information and Quantum Biology, The University of Osaka
Date: ___________________________

	For A: UTokyo: The University of Tokyo



________________________________
Hiroyuki Kazama
General Manager
Information Systems Department
The University of Tokyo

Date: ___________________________





	For B: Institute/Abbreviation


________________________________
Name
Title
Institution


Date: ________________________________
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	Principal Investigator
	Name
	Affiliation / Position
	Fugaku and the use of quantum computers

	Party A 
	· 
	Mitsuhisa Sato
	Director, Quantum HPC Hybrid Platform Division, RIKEN Center for Computational Science
	

	
	
	Satoshi Miyata
	Director, Solution Design Department, Digital Infrastructure Solutions Development Division, Data Platform Strategy Division, Technology Unit , Softbank Corp.
	

	
	
	Hiroshi Ueda
	Associate Professor, Center　for Quantum Information and Quantum Biology, The University of Osaka
	

	
	
	Kengo Nakajima
	Professor, Supercomputing Research Division, Information Technology Center, The University of Tokyo
	

	Party B
	· 
	
	

	

	
	
	
	

	

	
	
	
	

	

	
	
	
	

	





Annex1
Standard Contractual Clauses

